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(36) It is necessary to establish appropriate measures to ensure both
the necessary protection of sensitive safety data and to provide
the public with adequate information pertaining to the level of
civil aviation safety and environmental protection relating thereto,
taking into account Regulation (EC) No 1049/2001 of the
European Parliament and of the Council of 30 May 2001
regarding public access to European Parliament, Council and
Commission documents (!) and relevant national legislation.
Decisions taken by the Agency pursuant to Article 8 of that
Regulation should be capable of giving rise to the lodging of a
complaint to the Ombudsman or should be capable of being the
subject of an action before the Court of Justice, under Articles
195 and 230 of the Treaty respectively.

(37) The measures necessary for the implementation of this Regulation
should be adopted in accordance with Council Decision
1999/468/EC of 28 June 1999 laying down the procedures for
the exercise of implementing powers conferred on the Commis-
sion (3).

(38) In particular, power should be conferred on the Commission to
adopt implementing rules for airworthiness, flight crew licensing
and associated approvals, air operations, aircraft used by
third-country operators, oversight and enforcement, as well as
to adopt a regulation on the fees and charges of the Agency.
Since those measures are of general scope and are designed to
amend non-essential elements of this Regulation, infer alia, by
supplementing it with new non-essential elements, they must be
adopted in accordance with the regulatory procedure with
scrutiny provided for in Article 5a of Decision 1999/468/EC.

(39) On grounds of efficiency, the normal time-limits for the regu-
latory procedure with scrutiny should be curtailed for the adap-
tation of the essential requirements for environmental protection
and for the adoption of the implementing rules for environmental
protection.

(40) On grounds of urgency it is necessary to apply the urgency
procedure provided for in Article 5a(6) of Decision 1999/468/EC
for the Commission to decide on the measures taken by Member
States in immediate reaction to a safety problem, as well as on
derogating approvals submitted by Member States,
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CHAPTER I
PRINCIPLES

Article 1
Scope

1. This Regulation shall apply to:

a) the design, production, maintenance and operation of aeronautical
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products, parts and appliances, as well as personnel and organisations
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involved in the design, production and maintenance of such products,
parts and appliances;

(b) personnel and organisations involved in the operation of aircraft;

(c) the design, maintenance and operation of aerodromes, as well as
personnel and organisations involved therein and, without prejudice
to Community and national legislation on environment and land-use
planning, the safeguarding of surroundings of aerodromes;
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the design, production and maintenance of aerodrome equipment, as
well as personnel and organisations involved therein;

(e) the design, production and maintenance of systems and constituents
for air traffic management and air navigation services (ATM/ANS),
as well as personnel and organisations involved therein;

(f) ATM/ANS, as well as personnel and organisations involved therein.

2. This Regulation shall not apply to:

(a) products, parts, appliances, personnel and organisations referred to
in paragraph 1(a) and (b) while carrying out military, customs,
police, search and rescue, firefighting, coastguard or similar
activities or services. The Member States shall undertake to
ensure that such activities or services have due regard as far as
practicable to the objectives of this Regulation;

(b) aerodromes or part thereof, as well as equipment, personnel and
organisations, referred to in paragraph 1(c) and (d), that are
controlled and operated by the military;

(c) ATM/ANS, including systems and constituents, personnel and
organisations, referred to in paragraph 1(e) and (f), that are
provided or made available by the military. The Member States
shall undertake to ensure that aircraft referred to in point (a) of
this paragraph are separated, where appropriate, from other aircraft.

3. Member States shall, as far as practicable, ensure that any military
facilities open to public use referred to in paragraph 2(b) or services
provided by military personnel to the public referred to in paragraph
2(c), offer a level of safety that is at least as effective as that required by
the essential requirements as defined in Annexes Va and Vb.

Article 2
Objectives

1.  The principal objective of this Regulation is to establish and
maintain a high uniform level of civil aviation safety in Europe.

2. Additional objectives are, in the fields covered by this Regulation,
as follows:

(a) to ensure a high uniform level of environmental protection;



