Lesson I

Human Dignity as a Constitutional
Concept



* Human Dig

— A concept that “ensures the normative unity of
human Rights” (Barak)

* Human Dignity as a Constitutional Right
— A “Right to have Rights” (Barak, Rodota)
— The right to be oneself (Bellini, Ridola)



nstitution to

 Methodological and Historical Remarks

— Constitutionalism and the “image of mankind”
(Hdberle) — Influence on FR catalogues

* In liberal Constitutionalism
— Human being as Bourgeois

* |n social Constitutionalism
* |n social and democratic Constitutionalism



stice to the

efore the law, without

« “All citize
opinion, personal and social

distinction of

It is the duty of the Republic to remove those obstacles of an economic or social
nature which constrain the freedom and equality of citizens, thereby impeding the
full development of the human person and the effective participation of all
workers in the political, economic and social organisation of the country”

— Art. 36, par. 1, I1C (1947)
* “Workers have the right to a remuneration commensurate to the quantity and
quality of their work and in any case such as to ensure them and their families a

free and dignified existence”

— Art. 41, par. 1-2, IC (1947)

* “Private economic enterprise is free.
It may not be carried out against the common good or in such a manner that could

damage safety, liberty and human dignity”.




protect it shall

be the duty

The German people therefore acknowledge inviolable and
inalienable human rights as the basis of every community, of
peace and of justice in the world.

The following basic rights shall bind the legislature, the executive
and the judiciary as directly applicable law.”



— It gives normative utional rights

— It serves as an interpretative principle for determining the
scope of constitutional rights

— It has an important role in determining the proportionality
of a statute limiting constitutional rights (Barak)



stitutional Neutrality

» Constitutional conflicts (i.e.: Bioethics)

* Relative Dimension
— Right to have Rights
— Dignity and Self Determination
— Balancing test - Limits



amental
Rights

* A tool for testing proportionality

— Human Dignity as an interpretative principle

e Both in an objective (limit) and subjective (opportunity)
dimension



ocial Dignity

— Humiliation and

* “Differentiation between people becomes
discrimination if it violates human dignity, and
additional type of differentiation are discriminatory if
they violate human dignity” (Barak)

— Critics to dignitary approach to Equality Judgment
 Political against individualistic view (Niccolai)



2) Interpreta

- Checking the effectiveness of Fundamental Rights
(control on limitations)

- Granting constitutional neutrality as dealing with
cultural and political pluralism

3) Tool for social integration
- Equality Judgment



